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80
Sixth Appellate District

San Jose, California

MONDAY, APRIL 25, 2005

H026925 PEOPLE v. MEDRANO

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 25, 2005

H027586 PECPLE v. HYATT

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 25, 2005

H027882 PEOPLE v. OSCAR M

The judgnent is affirmed. The matter is remanded for the
l[imted purpose of the juvenile court making a finding pursuant
to Welfare and Institutions Code section 702. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 25, 2005

H028004 PEOPLE v. SHUCK

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 25, 2005

H026934 PEOPLE v. PONELL

W find the evidence is insufficient to support a conviction
for Count Four: threats to conmt a crine resulting death or
great bodily injury, a felony in violation of section 422. The
judgnent is reversed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 25, 2005

H027242 PEOPLE v. BEESON
By the Court:

Upon the court's own notion, the subm ssion order in the
above-entitled matter dated April 15, 2005, is hereby vacat ed.
The court by separate letter issued April 25, 2005, has requested
suppl enental briefing fromthe parties. The cause wll be
resubm tted upon conpletion of supplenmental briefing.

Dated: April 25, 2005 Rushi ng, P.J.
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Monday, April 25, 2005 (conti nued)

H026145 SULLI VAN, as Trustee, et al. v. DORSA, et al.

The order allowing a conmssion is reversed and the matter
is remanded to permt referee Engles to seek reasonabl e
conpensation for his own services and expenses under section
873. 010, subdivision (a)(3). In all other respects, the orders
appeal ed fromare affirned. Each side will bear its own costs on
appeal .

The wit of supersedeas previously granted will remain in
effect until issuance of this court's remttitur, or further
order. (published)

(Rushing, P.J.; W concur: Elia, J., MAdans, J.)
Filed April 25, 2005

TUESDAY, APRIL 26, 2005

H028125 Inre MT.; DFCS v. JOSEPH T.

The findings and orders of the Septenber 29, 2004 hearing
are affirmed. (not published)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Mhara, J., MAdans,
J.)
Filed April 26, 2005

H027181 PECPLE v. DI CKENS

The judgnent is affirmed. (not published)
(Preno, J.; We concur: Rushing, P.J., Eia, J.)
Filed April 26, 2005

The Court net this day at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Bamattre-Mnoukian, Acting P.J.; Mhara, J.; MAdans,
J.; and W Magsaysay, Deputy C erk.

HO027987 IN RE KASH F P., A M NOR

Cause cal |l ed and argued by Jonat han G ossman appearing for
Appel l ant and by Martin S. Kaye, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted.

H027312 KRAMER v. EVANS

Cause called and argued by Joseph O Johnson appearing for
Appel l ant and by David A Heck appearing for Respondent. Cause
ordered submtt ed.
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Tuesday, April 26, 2005 (continued)

HO27769 LI v. PREDI WAVE CORPCRATI ON, et al.

Cause called and argued by George Newconbe appearing for
Appel I ants and by John Porter appearing for Respondent. Cause
ordered submtt ed.

H026959 AMERI CA ONLI NE CASES

Cause called and argued by Mark R Thi erman appearing for
Appel  ants and by Rex Hei nke appearing for Respondent. Cause
ordered submtted. Court adjourns.

H028410 PEOPLE v. SUPERI OR COURT; HARRI S

Let a perenptory wit of mandate issue directing the
superior court to vacate its order dism ssing the action and to
enter a new order denying the notion to dism ss and reinstating
the action. The stay is dissolved. (not published)
(M hara, J.; We concur: Preno, Acting P.J., Elia, J.)
Filed April 26, 2005

H027988 In re BRIAN T.; SANTA CRUZ HUVAN RESOURCES AGENCY v.
SHARON C.

The August 12, 2004, order of the juvenile court term nating
appel lant's parental rights is reversed and the matter is
remanded to the Santa Cruz County Juvenile Court for further
proceedi ngs. The remttitur shall issue forthwith. (not
publ i shed)

(Elta, J.; We concur: Rushing, P.J., Preno, J.)
Filed April 26, 2005

WEDNESDAY, APRIL 27, 2005

H028136 MONTEREY COUNTY DEPARTMENT OF SOCI AL SERVI CES v. JUAN M
The cause herein is ordered submtted.
Dated: April 27, 2005 RUSHI NG, P. J.

H026700 PEOPLE v. JOHN
The judgnent is affirnmed. (not published)
(M hara, J.; We concur: Bamattre-Manouki an, Acting P.J., MAdans,
J.)
Filed April 27, 2005
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Wednesday, April 27, 2005 (continued)

H027414 BROW v. BIGGS, et al.
The judgnent is affirnmed. (not published)
(M hara, J.; We concur: Bamattre-Manouki an, Acting P.J., MAdans,
J.)
Filed April 27, 2005

THURSDAY, APRIL 28, 2005

H027809 PEOPLE v. REYES

The judgnent is affirmed. (not published)
(Elia, J.; W concur: Rushing, P.J., Preno, J.)
Filed April 28, 2005

H027464 PEOPLE v. ROBI NSON

The judgnent is affirmed. (not published)
(Elia, J.; W concur: Rushing, P.J., Preno, J.)
Filed April 28, 2005

H026159 PEOCPLE v. GARCI A, et al.

The judgnent is reversed. The matter is remanded for
further proceedings, including the reinstatenment of appell ant
Garcia s convictions in counts 4 and 5, and appellant Sal azar’s
conviction in count 5. (not published)

(Elta, J.; We concur: Rushing, P.J., Preno, J.)
Filed April 28, 2005

H027535 PEOPLE v. BRADLEY
The judgnent is affirnmed. (not published)
(M hara, J.; We concur: Bamattre-Manouki an, Acting P.J., MAdans,
J.)
Filed April 28, 2005

H026037 PEOPLE v. BERMJUDEZ
The judgnent is affirnmed. (not published)
(M hara, J.; We concur: Bamattre-Manouki an, Acting P.J., MAdans,
J.)
Filed April 28, 2005
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Thur sday, April 28, 2005 (conti nued)

H026441 PAJARO VALLEY WATER MANAGEMENT AGENCY v. MGRATH

The judgnent is reversed and the trial court is directed to
vacate the order granting summary judgnment and sumrary
adj udi cation and enter a new order granting summary adj udi cation
only as to the affirmati ve defenses specified in the notion. Each
party will bear its own costs on appeal. (published)
(Rushing, P.J.; | concur: Elia, J.; Concurring opinion by M hara,
J.)
Filed April 28, 2005

H026802 EVANS v. CITY OF SAN JOSE, et al.
By the Court:

The witten opinion which was filed on March 29, 2005 is
certified for publication. (Bamattre-Manoukian, Acting P.J.;

M hara, J.)

The witten opinion which was filed on March 29, 2005, has
now been certified for publication pursuant to rule 976(b) of the
California Rules of Court, and it is therefore ordered that it be
published in the Oficial Reports.

Dated: April 28, 2005 Bamat t r e- Manouki an, Acting P.J.

H026738 PAJARO VLY. WATER MGT. AGENCY v. MGRATH
The order denying attorney fees is affirmed for the reasons
st ated above. (not published)
(Rushing, P.J.; W concur: Elia, J., Mhara, J.)
Filed April 28, 2005

H026931 PEOPLE v. PROTHRO

The judgnent is nodified to reflect a total of 517 days of
credit, 345 days of actual custody and 172 days of conduct
credit. The clerk of Santa C ara County Superior Court is
directed to prepare an anended abstract of judgnent and forward
it to the Departnent of Corrections. As nodified, the judgnment
is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 28, 2005

H024127 COUNTY OF SANTA CRUZ v. WATERHOUSE, et al.

(Filed order nodifying opinion.) There is no change in the
judgnent. Appellant's petition for rehearing is deni ed.
(publ i shed)

(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 28, 2005
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Thur sday, April 28, 2005(conti nued)

H027465 PECPLE v. MGRATH

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 28, 2005

H027367 PEOPLE v. CRUZ

The judgnent is nodified to reflect a total of 642 days of
credit, 428 days of actual custody credit and 214 days of conduct
credit. The Clerk of the Santa O ara County Superior Court is
directed to prepare an anended abstract of judgnent and forward
it to the Departnent of Corrections. As nodified, the judgnment
is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 28, 2005

FRI DAY, APRIL 29, 2005

H027373 In re ELI ZABETH Q ; MONTEREY COUNTY DEPARTMENT OF SCOCI AL
SERVI CES v. JUAN Q

The order appealed fromis affirnmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 29, 2005

H027700 In re JAMES M DFCS v. LARRY M

The order appealed fromis affirnmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 29, 2005

HO027104 REYNOLDS CASAS & RILEY, LLP v. 4920 CORPORATION, et al.
The order granting defendants' anti-SLAPP notion is
affirmed. The appeal fromthe ruling as to the cause of action
for malicious prosecution is dism ssed as nonappeal abl e and noot .
The award of attorney's fees is reversed and the issue remanded
to the trial court with directions to vacate the $5,475 award of
fees to defendants and redeterm ne an award upon a properly
substanti ated request consistent with this opinion, and for a
determ nation of reasonable fees on appeal. Costs on appeal to
def endant s/ respondents. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 29, 2005
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Friday, April 29, 2005 (conti nued)

H023394 PECPLE v. PENA, et al.

The convictions of defendants Gustavo Castaneda, Jerry
Patl an and Steven Pena are reversed.

The true finding on the gang enhancenent, pursuant to
section 186.22, subdivision (b)(1) and the true finding on the
great bodily injury enhancenent, pursuant to section 12022.7 as
to defendant Andres Perez are reversed.

The true finding on the gang enhancenent, pursuant to
section 186.22, subdivision (b)(1) as to defendant Chri stopher
Carrasco i s reversed.

As to all other counts, the convictions are affirned.
(publ i shed)

(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 29, 2005

H027188 PEOPLE v. DEM CHELE, JR

The judgnent is affirmed. (not published)
(Premo, J.; W concur: Rushing, P.J., Elia, J.)
Filed April 29, 2005
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